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THISDEED ismadethe | T  dayof A pril 2024
BETWEEN'
(1) BOSTON BOROUGH COUNCIL of Municipal Buildings West Street Boston

(2) -ALLISON HOMES LIMITED (Company registration number 06235048) whose
registered office is at Fleet House Cygnet Road Hampton Peterborough PE7
8FD (“the Owner’)

(3) HSBC CORPORATE TRUSTEE COMPANY (UK) LIMITED (Company
registration number 06447555) whose registered office is at 8 Canada Square
London E14 5HQ (‘the Chargee”) |

RECITALS J _

(A) ‘The Council is the local planning authority for the purposes: of the 1990 Act for
the area within which the Site is situated and by whom the. obligations and
covenants contained in this Deed are enforceable

(B)  The Councilis the housing authority for the purposes of the Housing Act 1985

(C)  The Councll is the local authority f_o"r the purposes of the 1872 Act and the 2011
Act _

(D)  The Owner is the freehold owner of the Site régist'ered at HM Land Registry
under part of title number LL400088

(E) The Chargee has the benefit of a charge over the Site dated 16 Auguét 2022

(F) The Owner is currently de’velopihg the Phase.1-Land pursuant to the Original-
Permission which is subject to the Existing Agreement.

(G) The Qwner has. now submitted the Phase 2 & 3 Plarjning Application to the
Councll and- the Council are desirous of granting the Ph_ése 2 & 3 Permission
‘'subject to the completion of this Deed:

(H) The Parties have_-agreeq to enter into this Deed in order fo secure the pianning

0

Lincolnshire PE21 8QR (“the Council®)

obligations for the Site contained in this Deed .

The Parties hereto acknowledge that following the implementation of the Phase

2 & 3 Permission it will not be possibie to continue to develop the Site pursuant
1



to the Original Permission and that the triggers for payment of the financial

contributions towards education healthcare and bus travel contained in the

Existing Agreement will not be reached

(J) In accordance with the provisions of the Existing Agreement the Owner has

submitteq details of the Landscaping Scheme and the Compensatqry Winte_r

Foraging Habitat Area to the Council and the provisions of this Deed do not seek

to alter the obligations contained within the Exisiing Agreement insofar as they

relate to the ongoing provision of the Winter Foraging Habitat Area nor the

Landscaping Scheme and Landscaping Plan

OPERATIVE PART

NOW THiS DEED WITNESSETH AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION
1.1. In this Deed the following terms. and expressions shall have the following
rﬁeaning’: ‘
“1972 Act”- means the Local Government Act 1972 (as amended)
“1990 Act” * means the Town and Country Planning Act 1990 (as
amended) ‘
‘2011 Act™ means the Localism Act 2011 .
“Bus Stop‘Contribution” means the sum of Eight Thousand Pounds (£8,000)
for two formalised bus stops for the K58 Service which
are to be located on Middlegate Road West adjacent
to the Site and the other on: Lighton Road near the
-existing location at the Green/Walnut Road
“Commencement of means the earliest date on which any material
Development” operation as defined by section 56(4) of the 1990 Act

is begun on the Site pursuant to the Phase 2 & 3
Permission excluding any operatidns relating to site
investigations or survey works, ‘archaeoiogical
investigations, remedial work in respect of
contamination or other adverse ground conditions,

.2.



“Development"

“Dwelling”

“Existing Agreement”

“Financial Viability Appraisal”

"Ir]depen'd_ent Review”

“Index”

ecology investigation or monitoring and any ecological
protection or. relocation, diversion ‘or Ilaying of
services, erection of any. temporary means of
enclosure, the temporaty display of site notices or
advertisement, site clearance or demolition work.
means the development the subject of the Phase 28&
3 Permission _

means any dwelling (including a house flat bungalow:
or maisonette) to be constructed pursuant to the
Phase 2 & 3 Permission on the Phase 2 & 3 Land or-

“pursuant to the Original Permission on Phase 1 (as

appropriate)

means the agreement'entered into under Section 106

of the 1990 Act dated 19 September 2017 by Boston
Borough Council (1) and L'incolnsﬁire County Council
(2) Larkfleet Limited (4) and Geoffrey Sedgley
Woodward and Chﬁétbpher John Lighton Woodward
(4) in co'nneétion with the development of the Site
pursuant to the Original Permission as varied by a
deed of variation dated 31 March 2021 made between
Boston Borough Council .(1); Lincolnshire County
Council (2); Allison. Homes Limited (3); HSBC UK
Bank 'PLC (4); and'Squtus Advis_ors Limited (5) made

-pursuant to section 106 and section 106A of the 1990

Act

means. an appraisal to be undertaken by a suitably
qualified expert appointed by the Owner

means the review of the Financial Via'biiit.y Appraisal
to be undertaken in accordance with the provisions of’
the Schedule 3 and Schedule 5

mears the RICS BCIS TPl (Royal Insiitute of
Chartered Surveyors' Building Cost Information
Service Tender Price Index) and in the event that the
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“Interest”

“Landscaping Scherne”

“Monitoring Fee”

"Occupied" and "Occupation"

I‘NHSH

“Original Permission”

relevant Index ceases .to 'ex'ist -or- is replaced or

rebased then reference to the relevant index shall

include reference to any index which replaces it or any

rebased index (applied in a fair and reasonable

manner to the periods before and after rebasing under
this Deed)

means interest at 4% above the base lending rate of
the Bank of England from time to time

means a detailed hard and soft landscaping and
planting scheme for all those areas edged green
outside the red line application Site as shown on the

Landscaping Plan and to include species, stock size

on planting, planting densities, and a time scale for
implementation and measures to ensure for the
management and maintenance of these works
means the sum of £2750.00 {two thousand seven
hundred and fifty pounds)

means occupatfion of an individual constructed

' Dwelling for the purposc_as'permitted by the Phase 2 &

3 Permission from which the Development benefits’

-but not including occupation by personnel ei‘pgaged in

construction fitting out or decoration or occupation for
markétihg .or_ display or occupation in relation to
security operations

means NHS: Lincolnshire - Clinical Commissioning
Group of ‘Bridge ‘House, The Point, Lions Way,
Sleaford, NG34 8GG and is the health authority for the
area within which the Site is situated

means the 'pl_ann,ing permission granted at appeal
pursuant to reference APP/Z2505/W/17/3170198 and
more particularly planning permission for the erection
of up to 195 dwellings (amended from 215) including
access off Middlegate Road West, public open space
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“Phase 1 Land”
“Phase 1 Education

Contribution”.

“Phase 1 NHS Contribution”

“Phase 2 & 3 Contributions”
“Phase 2 & 3 Education
Contribution”

‘Phase 2 & 3 Land”
“Phase 2 & 3 NHS

Contribution”

"Phase 2 & 3 Planning

. Application"

and drainage infrastructure allocated the Council's
reference number B/16/0380 '

means that part of the Site shown edged biue on the
Plan

means the sum of Thity Five Thqusand Seven
Hundred and Twenty One Pounds (£35,721.00) for
the construction of an additional ‘mathematics
classroom at Boston Grammar School

means the sum of Twenty Three Thousand Nine
Hundred and Seventy Six Pounds (£23,976.00) for the
upgrading of the record room and clinical rooms at
Kirton Medical Centre

means the Phase 2 & 3 Education Contribution and
the Phase 2 & 3 NHS Contribution

means the sum of Ninety Three Thousand Two
Hundred and Seventy Two Pounds (£93,272.00) for
the construction of .an additional mathematics
classroom at Boston Grammar School

means that part of the Site shown edged red on the
Plan

means the sum of Sixty Two Thousand Six Hundred
and Four Pounds (£62,604.00) for the upgrading of

" the record room and ciinical rooms at Kirton Medical

Centre

means the planning ,ap'pii'cation means the planning
application submitted to the Councit with reference
B/21/0413 for the re-plan and re-design of the Houéing
layout within phases 2 & 3 (154 dwellings) on paﬁs of
the site pfeviously approved under B/18/0039 (for the

erection of up to-195 dwellings); including provision of

13 additional units'(to create a combined total of 208
dwelling's) and revisions to proposed house types



"Phase 2 & 3 Per"r,nission"

"Plan"

“the Site”

“Working Day”

. means the planning permission issued pursuant to the

Phase 2 & 3 Planning Application and substantially in
the form as annexed to this Deed at Schedule 2
means the plan annexed to this Deed at Schedule 1

| identifying the Site

means tfie areas of land which are shown edged red
and blue on Plan and more particularly described in
Schedule 1

means any day from Monday to Friday (inclusive)
other than Christmas Day Good Friday and any
statutory Bank or public holidays in England or holiday
agregd by either party for all e’mpl_oyeeé of that party

1.2

1.3

1.4.

1.5.

1.6.

1.7.

1.8.

Where in this Deed reference is made to any clause paragraph Schedulé plan

orrecital such reference (unless the context otherwise requires) Is a reference

to a clause paragraph Schedule recital or plan in this Deed.
Where in any Schedule or"pan of any Schedule reference is made to a
paragraph such reference shall (unléss the context requires otherwise) be to a

‘paragraph of that Schedule or (if relevant) part 6f that Schedule.

References to any party to this Deed shall include reference to their successors

| in title and assigns and to persons claiming or deriving title 'thr'otugh or under

them and in respect of the Council shall include the successors to their

respective statutory functions.
Words importing-the singular meaning where the context so admits include the

plural meaning and vice versa.:

'Words of the masculine gender i'ncludé the feminine and neuter g‘ende_rs and

words denotirig actual persons include companles, corporations and firms and
all such words shall be coﬁstrued _in_tgrchangeable in that manner.

Wherever there is more than one bersqn named as a party and where more
than one party undertakes an obligatidn all their obligations can be enforced
against all of them jointly and against each individually unless there is an

express provision otherwise.
Any reference to an Act.of Parliament shall include any modification, extension

or re-enactment of that Act for the time being in force and shall include ‘all
6




1.8.

2.2.-

4.2,

4.3.

iﬁstruments. orders, plans regulations, permissions-and_directioné for the time
being made, issued or given under that Act or deriving validity from it.
“notify”-and “notification” mean the-transmission of written information by
means of letter or facsimile from one party to another PROVIDED THAT if the
said transmission is received prior to 10.00am on any Working Day the timé
periods for response laid out in this Deed shall commence from th'ai Working
Day whereas if.tl_1_e transmission is received after 10.00am the aforesaid time
period shall commence from the following Working Day.

LEGAL BASIS
This Deed is made pursuant to Section 106 and Section 106A of the 1990 Act

Sections 111 and 120 and 139 of the 1872 Act and Section 1 of the 2011 Act.
The covenants restrictions and requirements i}npos,ed upon the 'Owner under
this Deed create planning obligation_s pursuént to section-106 of the 1890 Act
and are intended to be enforé:eable by the Council as local planning authority..

CONDITIONALITY
This Deed is conditional upon the grant of the Phase 2 & 3 Permission and the

Commencement of Development SAVE FOR the provisions of clauses 42 (land
'charg'é), 4.6 (notice of ownership change) and 5.1.2 (legal fees) which shall
come into effect immediately upon compietion of this Deed.

AGREEMENTS AND DECLARATIONS "
The Parties agree and declare that the provisions .of this Deed shall not be
enforceable under the Contracts (Rights of Third Parties) Act 1999. |
This Deed shall be registrable as a land charge by the Council as Ipcal planhiné
authority.
the covenants given in this Deed shall cease to have effect if:
4.3.1. the Phase 2 & 3 Permission is quashed revoked superseded or
otherwise withdrawn at any time; or
. 432. the Phase2 & 3 Permission expires prior to the Commencement of

Development; or



4.4,

4.5

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.3.3.. the Phase 2 & 3 Permission is modified by any statutory procedure
‘without the consent of the Owner prior to the Commencement of
Development prior to the Commencement of Development.

Following the performance and satisfaction of all of the obiigations contained in-
this Deed the Council shall effect the cancellation of all reievant entries made
in the Register of Locai Land Charges in respect of this Deed at no ¢ost to the

“Owner.

No person or party shall be liable for a breach of the restrictions covenants and
obligations CDntaihed in this Deed after that person or party has parted with all
of-his interest in the Site or the part in respect of which the breach occurs bdt.
without prejudice to any liability for any breach committed prior to such parting.
The _Qwher aQrees to give the Council written notice of any change in oﬁnership
of its interest in the entire Site occurring before all the obligations under this
Deed have been discharged within 5 Working Days of the change occurring. .
Nothing in this Deed shall prohibit or limit the right to develop any part of the
Site in accqrd_anbe- with a planning permissiori (other than the Original
Permission and the Phase 2 & 3 Permission)-granted (whether or noton appéai)
after the date of this Deed.

Nothing contained in_thi'é Deed shall prejudice or affect the riths powers di:ti'es
and obligations of the Council in t‘hé exercise of its functions as local authority
and its rights powers duties and obligations under all public and private statutes

‘byelaws and regulations may be as fully and effectuaily exercised as if the

Council were not a party to this Deed.

If any severable provision of this Deed shall be held to be invaiid ilegal or
unenforceable the validity legality and enforceability of the 'r'emaining‘prévisions
shall not in any way be deemed thereby to bé affected or impaired. |
Where th'é agreement a'pprov;ll'consent or ex'pres_siori of satisfaction is required
by the Owner from the Council under the terms of this Deed such agreement -
approvai consent or expression of s'ati,sfaption_ shall not be unreasonably
withheld or delayed:

Any notices requests demands or other written co'r'nm_unications pursuant to this
Deed sha'll' be deemed to have been properly served if sent by réc_orded delivery
to the principal address or registered office (as appropriate) of the relevant

party.
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4.12.

413,
414,

4.15.

The obligations in this Deed shall not be enforceable against a statutory
undertaker after the transfer of statutory apparatus and land upon or in which
statutory apparatus is situated to that statutory undertaker nor enforceable
against any highway authority which may be responsrble for any public
highways maintainable at public expense.

The obligations of this Deed shall not be enforceable against owner-occupiers
or tenants (and their mortgagees) of the Dwellings nor anyone deriving title from

_ them.
' Any payment made pursuant to this Deed shall. be Index Iinked‘liﬁ accordenoe'

_with the Index from the date of this Deed until the date of payment of each

financial contribution.
If any financial contribution due under this Deed is paid late Interest will be

payable from the date payment is due until the date payment is made.

OWNER'S COVENANTS
The Owner covenants W|th the Council so as to bind the land into whosoever

hands the same may fall:-

5.1.1 to comply with its obligations as set out in Schedules 3 and 4 of this
Deed and to continue to 6omply with its obligations as set out in the
Existing Agreement;

5.1.2 to pay to the Council on the completion of this Deed the reascnable
legal costs of the Council in preparing negotlatlng and completing this

Deed

COUNCIL'S COVENANTS
The Council covenants with the Owner to comply with its obllgatlons as set out

in Schedule 5.0f this Deed and to continue to comply with its obllgatlons as set

-out in the Existing Agreement.

CHARGEE'S CONSENT _ _
The Chargee acknowledges and declares that this Deed has been entered into

by the Owner with its consent but without any liability and that the Site shall be
bound by the obligations contained in this Deed PROVIDED THAT the Chargee

"and any future mortgagee shall have no liability under this Deed or the Existing

Agreement unless it takes possession of that part of the Site over which it has
0 .
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10.1

a charge as mortgagee in possession in which case it too.will be bound by the
obligations as if it were a pefson deriving title from the Owner provided that it
shall not in any event be liable for any breach of this Deed or the Existing
Agreement z_arisinQ' prior to it becoming a mortgagee in pbssession of the Site
and nor shall it be liable for any breach of this Deéd unless it shall have caused

such breach to have been occasioned.

The Parties hereto agree that any future chargees of the Site shall _héve no
liability under this Deed or the Existing Agreement (as amended by this Deed)
unless and until they become a morigagee in possession of the Site:

JURISDICTION _
This Deed shall be governe_d'by and interpreted in accordance with the law of

‘England.

WAIVER o
No waiver (whether expressed or implied) by the Council or the Owner of any

breach or default in performing or observing any of the covenants terms or
conditions of this Deed shall constitute a continuing waiver and no such waiver’
shall prevent the Council or the Owner from enforcing any of the relevant terms
or conditions or for acting upon any subsequent breach or defauit. '

DISPUTE RESOLUTION |
In the event of there being a dispute arising out of this Dt_aed or the subject

- matter thereof the foillowing provisions shall apply:
.10.1.1 _The parties shall use their reasonable ‘endeavours to resolve the

dispute by agreement.

10.1.2  If agreement cannot be reached the matter in dispute shall be referred
to and settled by a single expert to be nominated by the President of
the Royal Institution of Chartered Surveyors on the- applié;ition of
either party after giving notice in writing to the other party to this Deed.

10.1.3 The personi- to be appointed pursuant to clause 10.1.2 shall be a
person having five years or more post qualification experience of
projects comprising works of the scale and nature of the Development.

10



10.1.4 Reference to the expert shall be on terms that determination shall take
' piace within 25 Working Days of the expert acceptirig' his instructions.
10.1.5 The expert shail have the power to award costs of the determination
in favdur of either party to the dispute at the expense of the other party
'- and failing such determination such costs shall-be borne by the _paniés
in equal shares. ,
10.1.6 The expert shall be limited in his findings to the matter in dispute
referred to him.and shall provide written reasons for his decisioh. ”
10.1.7 The findihgs_df the expert shall (other than in the case of a manifest
" material error or fraud) be final and binding on the parties to the

dispute.

11 EXECUTION AND DELIVERY .
This document is executed as a deed and is delivered on the date stated at the

beginning of this Deed.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year’

first before written'

11



SCHEDULE 1
DETAILS OF THE OWNER'S TITLES AND DESCRIPTION OF THE SITE
" AND THE PLAN

" Land off Middlegate Road, Frampton, Boston as shown edged red and biue on the Plan
and being part of the land registered at HM [_'and'Registr'y under part of title number

LL400088.

12



DESCRIFTICN

DRAWN

Ev=

ALLISON

HOMES

LARKFLEET HOMES
LARKFLEET HOLSE

SCUTHFELDS BUSINESS PARK

BCURNE
LINCOLNSHIRE
FE10 OFF

TEL: 01778 #1550

PROJECT

MIDDLEGATE ROAD
FRAMPTON

DRAWING TMLE

SITE EDGED RED

SCALE DATE mAWl'll APPROVED

1:2500 @ A3 | 04,12.202] DAW

DRAWING NO. REVESION
L183/RLP/01




SCHEDULE 2
DRAFT PHASE 2 & 3 PERMISSION
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B OSTON
BOROUGH COUNCIL

‘Municipal Bui‘ldi'ngs, West Street, Boston, Lihcolnshiré, PE21 8QR

Town and Country Planning Act 1990

APPLICATION DECISION NOTICE

Application Reference: g1s

Applicant: Mrs Hannah Guy
Larkfleet Homes
Larkfleet House
Falcon Way
Bourne
PE30 OFF

in pursuance of the powers exercised b
your application to carry out the followi

Re-plan ‘and re-design of the housing layo wellings) on parts of the site
previously approved und f i .
additional units (to-cre bin otal c ings) 50NS to proposed house types at Land

at Middlegate Road _

" L183/RLP/O1Site Location Plan
" L183/SITE/OVERVIEW/02 Full Site Layout Overview 2

— pl Hnin I e e 1B

TH] nlm LTI |
| unu:lm;nml Sy

wiwvw. boston.zov,uk Like us én Facebook and Instagram:  Foilow us on X and NextDoor
www.boston-england.co.uk  Boston Borough Council @bostonbom




L183/PH2/AMENDS Phase 2 Planning Layout
L183/PH3/AMENDS Phase 3 Planning Layout
L183/CHRT/FULL Charter Plan Full Site
L183/CHRT/PH2 Charter Plan Phase 2 |
L183/CHRT/PH3 Charter Plan Phase 3

L183/REPLAN-2/PHASE-2/DRAF11NG Rev C Phase 2 - Replan 2 Drafting Layout:
L183/REPLAN-2/PHASE-3/DRAFTING-1 Phase 3 - Replan 2 Drafting Layout

SLO1 Rev B Site Layout 1A and SKO2 Rev B Sketch Layout 1B
MA10953-600-1 Rev E External Works Layout Sheet 1
MA10953-600-2 External Works Layout Sheet 2

MA10953 600-3 Rev F External Works Layout Sheet 3
'MA10953-600-4 Rev G External Works Layout Sheet 4

'MA10953-600-5 Rev G External Works Layout Sheet 5

MA10953-600-6 Rev F External Works Layout Shgﬂt’i

L- - -/H50/SEMI/DS H50 Semi-Detached DeSIgn Sthiget ) %
€312 Floor Plans and Elevations y L
" €313 Floor Plans and Elevations

H59/DS Rev A H59 Bungalow Design Sh

H62/DS Rev A H62 Bungalow Design Sheﬁ _

Housetype Portfolio P121, P241,P351,P354, 461

B201 - New House Type FqurPlans and Elevatigns, ¢
1207/A00/DS 1207-House Ty ign Sheet - :

€301 - Ashton Nettleham Flo El&hﬂn@ Elevatlons

' 1303/A00/DS 1303-Bungalow -&Aldet‘m

C303 - Newbury Newton Floor Plaq?rgand Eléﬁsm

C306 - New H@ﬁ]‘l‘yg@ Floor Plans'agid Elevaiﬁh

D401 - New f‘fhuse Type:]i‘ﬂ@or Plans a‘ﬁzﬂ El 3

D403 - New szse Type Figgr Plans anwons
LOOO/HSOIOl ,ﬁwse Tvp =50 h

100/2432/D5 243% B Sheet A
/DS 2 T?'ptﬁmgn Sheﬁ
Lﬂb/SBlIfRSiﬁll Desﬁn‘&heet =

LOO/B402/DSI*@:§1@Q__ Desrh,%eet Floor Plans

h LQO/3402/DSZ 3462 Design 51:@@;?_, Elevations

h@@WZZZB/L/DS 223 Hpuse Type Design Sheet
LO0®/2310/L/DS 2310'Hause Type Design Sheet .
L183/DSG/02 Rev A Do Shared Garage Detached Side Gable
L183/5G/02 fiev A Sin Garage Detached Front Gable
L183/COMPOUND/04'f Mv A Compound Layout
L183/BNDTRT/F1’;!; i ﬂnndary Treatments Phase 1.
2106.30105(Middlegate Road_LarkfleetHomes) Play Area Details
MA10953-605-6 Pumping Station Details Sheet 2

. MA10953-605-7 Pumping Station Details Sheet 3
MA10953-605-8 Pumping Station Details Sheet 4
MA10953-605-9 Pumping Station Details Sheet 5
MA10953-204-1 N 5104/538 Longitudinal Sections Sheet 1
MA10953-204-2 ) S104/538 Longitudinal,Set:tioné Sheet 2
MA10953-204-3 K 5104/538 Longitudinal Sections Sheet 3
MA10953-204-4 ) $104/538 Longltudinal Sections Sheet 4
MA10953-204-5 ] $104/538 Longitudinal Sections Sheet 5
MA10953-204-6 K 5104/S38 Longltudlnal Sections Sheet 6



MA10953-204-8 S104/538 Longitudinal Sections Sheet 7
MA10953-305-2 Rev L Foul Water Manhole Schedule Sheet 2
MA10953/206 C Drainage Construction Deta]ls

MA10853-200-1 Rev S $104 Drainage Layout Sheet 1
MA70953-200-2 Rev W 5104 Drainage Layout Sheet 2
MA10953-200-3 Rev X 5104 Drainage Layout Sheet 3
MA10953-200-4 Rev Y $104 Drainage Layout Sheet 4
MA10953-200-5 Rev A2 5104 Drainage Layout Sheet5
MA10953-200-6 Rev Y 5104 Dralnage Layout Sheet 6 '
MA10325/200 Rev D Proposed Surface and Foul Water Strategy
MA10953-204-7 Pond Cross Sections - 4
MA10953-205-1 Rev K Surface Water Manhole Schedulefiget 1 -
MA10953 / 209-1 Headwell Culvert Details :

MA10953 / 210 Rising Main Longitudinal Section &
.MA10953-605-3 Flow Control Details Sheet 1 _
MA10953-605-4 Flow Control Detalls Sheet 2

7343-1-04 Rev A La ndscape Cross Sections 2 & Plans

7343-1-110 Buffer Planting Landscape. I?:m}'ﬁﬁsals

7343-1-103 Rev D Detailed Soft Landscap"e_fmposal Structural Landsé'am and POS

Sheet 3 of 3 _ _ 4
=  7343-1-109 Detailed Soft Landscape Proposal o PlotPianting.6 of 6 -

Reason: To ensure the developnié{ei;hi's unidartaken in éi’ﬁ@fb’dance with the approved details, in the
interest of residential amenity and tb.ggmpm Policies 2 a3 of the South East Lincolnshire Local
Plan 2018. h ' '

Before each dwellizg Is occuplid the mad’a{_@h@éﬁﬁ@gtu&éﬁpﬁrwiding access to that dwelling, for the
whole of its frontage from af existing public Righway, with the exception of the carriageway and
footway surface caurses, shall ke constructed to a specification to enable them to be adopted as
highway maintainable atthe {fuskiisexpense. The carriageway and footway surface courses shaill be
completea within three manths from thexdate upn which the penultimate dwelling is commenced.

Reason: In the interests of '_h‘igﬁﬁvavs s;?et\) in adéordance with Policies 2 and 3 of the South East
Lingelnshire Local Plan@@19.

Notwit-hs@nd'lng the deta1i"i.s_ in the submitted Flood Risk Assessment {(MA10325-FRA-R04, May 2017,
Millward Integrated Engine\ér'mg, Consultants), finished floor levels of the dwellings hereby permitted
shall be set as indicated in the following approved drawings:

MA10953-600-1 Rew E External Works Layout Sheet.1
MA10956-600-2 External Works Layout Sheet 2

MA10956-600-3 Rev F External Works Layout Sheet 3
MA10956-600-4 Rev G External Works Layout Sheet 4
MA10956-600-5 Rev G External Works Layout Sheet 5
MA10956-600-6 Rev F External Works Layout Sheet 6

Reason: To reduce the risk and impact of flooding, in accordance with. Policy 4 of the South East
Lihcolnshire Local Plan 2019.



5. The development permitted by this planning permission shall be carried out In accordance with the

‘approved Flood Risk Assessment {(Millward ref MA 10325-FRA-R04 dated May 2017)-and MA10953
Flood Resilience Measures and Plan, in particular resistance measures shail inciude flood resistant
doors to be fitted to ail external doors of dwellings before each dwelling is first occupied.

Reason: To reduce the risk and impact of flooding, In accordance with Policy 4 of the South East
Lincoinshire Locai Plan 2019, '

. Prior to the occupation of any dwelling hereby approved, a Flood Warning and Evacuation Pian shall

be submitted to and approved in writing by the Local Planning Authority. The measures shall be fully
Implemented prior to occupation and subsequentiy remain In};;{a_ce. ' '

Reason: To r@aduce the risk of flooding to the probgaéf"ﬁvelopment' and future occupants in
accordance with Policy 4 of the South East Lincolnshire‘taeatPlan 2019.

The surface water and foul water drainage m'et_h_niaf'ﬁ;e'reby approved shall be undertaken in complete

.accordance with drawings:

" MA10953-204-1 N 5104/538 Longitudinal §gations Sheet 1

" MA10953-204-2 J 5104/538 Longitudinal Sectiohs Shest®
* MA10953-204-3 K $104/538 Langltudinal Sections Skbet 3
" MA10953-204-4 ) $104/538 Latigifiudinal Sections Siieet 4
" MA10953-204-5 ) $104/538 Lopgitudingi Sections Sheet 5.
" MA10953-204-6 K 5104/538 Longliudinal Sgztions Sheet &
" MA10953-204-8 $104/538 Longituginal Sections Sheet 7.
" MA10953-2085% Ry & Foul Water Mathole ScifesilaSheet 2
. MA10953@§2§ C Drainage Constructiof Detgils -
*  MA10953-2605:1 Rev S S104 Drainage LayGut Sheet 1
* MA70953-200<2 Rev W S1( Drainage Laygtt Sheet 2:
* MA10953-200-3 Rev X 5284 Diainage Layout Sheet 3
* (MAIGS53-200-4 RevY S104 Drainagetayout Sheet 4

. 'MA10953;23Q};§_Bev AZ5104 Drainage Layaut Sheet 5

#  MA10953-200-6Rev Y S104 Drainage Layout Sheet 6.

= "\ 8A10325/200 Rev.fi Rroposed Surface and Foul Water Strategy
= MA10953-204-7 Pond Cross Sectignis

" MA10953-205-1 Rev K Slirface Water Manhole Schedule Sheet 1
" MA10953 /209-1 Headwell Culvert Details

" MA10953% 210 Rising fain Longitudinal Section

* MA10953-605-3 Flow Centrol Details Sheet 1

*  MA10953-605-4 Elow Control Details Sheet 2

unless otherwise agreed in writing by the Local Planning Authority. The method shall be fully.
Implemented prior to occupation and subsequently remain In place. )

Reason: To ensure that the site is adequately drained and to avoid pollution in accordance with Policy
30 of the South East Lincoinshire Local Plan 2019.

. -The development hereby permitted shall be carried out in strict accordance with the Construction

Management Plan (dated February 2020_) and drawing L183/COM POUND/01 Rev A-Compound Layout
unless otherwise agreed in.writing with the Local Planning Authority



b )

10.

Reason: In the interest of residential amenity and to comply with Policies 2 and 3 of the South East
Lincolnshire Local Plan 2018,

The development permitted by this planning permission shali be carried out in accordance with the
Archaeological Evaluation Report (Land off Middlegate, Kirton in Holland PCAS job ref 1818 Author:
PCAS Archaeology Ltd.). The archaeological site work shall only be undertaken in accordance with the

‘approved written scheme.

' Reason: To ensure the preparation and lmplementatlon of an appropriate scheme of archaeological

mitigation in accordance with national guidance contained in the National Planning Policy Framework
2023 and accordance with Policy 29 of the South East Lrncolnoﬁ:#ﬁ Local Plan 2019.

The scft and hard landscaping, and the Iandscaping sc%ﬁe- of the ‘buffer area’ identified on the
submitted layout plans between the even numbered’mepemeﬁmmmg Middlegate Road West shall
be carried out in strict accordance with: 4 ‘|

7343—L—103 Rev D Detailed Soft Landscageiproposal Structural Landsg.‘agee and POS Sheet 3 of 3
7343-1-109 Detailed Soft Landscape Prop@el on Plot Planting 60of6

Drawing No. 7343-L-110 4

Estate Works Specification dsted February 202'& <

Drawing No. 7343-L-04 Rev ﬁ

Any tree which becomes defective, it destrdy'&d, dies or beoum seriously damaged within 5 years of
being first planted shall be replaced w’s&ma tree oﬂhﬁﬁame species-and size as originally planted. The
approved detalis W? be iraplemented imi’mll no Iajeéf thasthe endofthe first planting season Details
approved avall,aﬂcgaﬁfer eaeh phase of ﬁ@ devmpment ‘hefeby permitted being bought into first,

occupation.. _1

Reason: To ensure :'Frnme Went is ad ately landscaped, in the interests of its visual and
resigential amenity, an&MWe ak@lin which It is set in accordance with Policies 2 and 3 of the

seuen'East meeln&hlre Locitpxan 2019,

11. The Local E’qulpped Are;q ‘for Play m,tsmetable for Implementatlon shaII be undertaken in complete

accordance with drawlngs* ‘ <

= Drawing Reference: Zlb;30105(MrddlegateRoad -‘LarkfleetHomes) - dated 6 July 2021

= Specifi catinn Sheet shmng the fallowing equipment in detail: Diabolo Multiplay 13836A-C, Speed
Gyro J2400A; Metal*ﬁ-@mblnatton Swing J473A, Metal Pod Swing J441A, Failling: Star Spirnger
J839A, Balancirg Clreuit JO9A.

= Allison Homes headed letter dated Sth January 2024

The details shall be implemented in full and retained.

Reason: For the avoldance of doubt and to protect the visual amenities of the locality and accord with
the aims and objectives of the National Planning Policy Framework 2023..

12. The pumping station shall be undertaken in complete accordance with drawings:

= MA10953-605 6 Pump Station Details
= MA10953-605 7 Pump Station Detalls
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14.

»  MA10953-605 8 Pump Station Details
" MA10953-605 9 Pump Statlon Details

Y

The details shall be Implemented in full prior to the occupation of any dwelling and retained thereafter.

Reason: For the avoidance of doubt and to protect the visual amenities of the locality and accord with
the alms and objectives of the National Planning Pohcv Framework 2023.

The design, and appearance of the garages shall be undertaken in accofdance with drawings:

»  L183/DSG/02 Rev A Double Shared Garage Detached SigdBable
® L183/5G/02 Rev A Single Garage Detached Front Gahiﬁ‘

and that all garages will either have Installed a slde a‘ninr doa{ﬂh access Into the enclosed garden
for the particular plot. The details shall be |mplem’mted in full pr‘efm the occupation of the dwelling
to which the garage relates. y

Reason: For the avoidance of doubt and to enaiithe proposed accu pier’ s aggess to their rear gardens,
protect the visual amenities of the locality and ‘ap;.mrd w:th"!;bre aims and objgckives of the National
Planning Pollcy Framework 2023, y _

-

" Notwithstanding the provisions nﬁﬂn"i’ﬂ%m and Country‘ﬂ"amnmg (General Permitted Development)

* - (England) Order 2015 or any Order amdmgﬁmklng and/or re-enacting that Order, with or without

15.

1s.

-
r
llll-l'

modification. No extensions or alterati relatmg-g_u Elasses A '& €& F of Part 1 of Schedule 2 or Part
2 Class A of Scheduﬁ «?&hﬁﬂ:be erecte.qﬁ plots 9-25 inci. -

Reason: To pro’t&ﬁ,if the ameni"ﬂi's of the ems’ﬁ”mﬂ proposed residential occupiers to accord with the
alms and objectlves« q:ﬁ the Natlhpal Planning thy Framework 2023. '

The ttmetable for the pmnésaﬁsoﬁ“iaqumpmg, i{s-fohasmg and completion as shown on cirawings-

7343-1-103 Réwjti @ﬂalledm Landscape Proposal Structural Landscape and POS Sheet 3 of 3
 7343-1-109 Detalled Soft Landscape Proposal on Plot Pianting 6 of 6

Biawing No. 7343-1-120 -

Estate Works Spemﬂcdﬂﬁn dated February 2020

Drawing Ro. 7343- L-O4'Mv A

Boundaries Plan Rev C

shall be as stated Wﬁhm the Larkfleet headed letter dated 9th January 2024,

Reason: In the interests of the amenity and character of the area in :-_Jcoord'aiice with the National
Planning Policy Framework 2023 and Policies 2 & 3 of the South East Lincolnshire Local Plan 2019.

“The future- management and maintenance of the open space and soft Iahdscapmg areés°wlthln the

development shall be undertaken in-accordance with the Landscape Managemeént Plan dated February
2020 and the emaii dated 14th July 2021 from Allison Homes. The_open space and soft landscaping
shall be managed and maintained in accordance with the detalls.

Reason: In the interests of the amenity, and character of the area in accordance with the National
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Planning Policy Framework 2023 and Policies 2, 3 and 28 of the South East Lincolnshire Local Plan2018.

No above ground development shall commence until a Landscape and Ecological Management Plan
(LEMP) has been submitted to and approved in writing by the Local Planning Authority. The content of
the LEMP shall set out detalled scaled plans and shall include the following and be in force for no less

than 30 years:

» description and evaluation of features to be managed, informed by the 22-3710 Biodiversity

Impact Assessment August 2023; .
* ecological trends and constralnts on site that might influence management;

» aims and objectives of management; - P
* appropriate management, maintenance, ongoing monrtg@@.and remediation
measures and retentlon - : r

. preparatlon of a work schedule, mcludmg a tim@t{able xﬁmplementatlon of all the planting,
works and ecological and landscape enhlgm&ment/creation m-é:;asures and an annual work plan-
capabie of being rolled forward over a fiyé-p@ar period;

= retention of higher quality nesting and ﬁ‘ngmg habitat and semi Ima.trqaved field margins, srze and
details associated with their buffer zones;,

= construction and ecological management b{an includingé’ ecologist pre-s‘m wlearance measures,
survey to identify wild birds nests {including gregid sfesting birds), suitable wark exclusion zones
around any identified nest SW habitat proté&m during construction; E:

* use of mammal gates to allowfize mowements of ma-mmals, amphibians and reptiles;

®  species rich hedgerow managequt pﬁ!ﬁa;L e

b

The approved LEME, ﬂlﬁe fi&}i‘hlre mamtenaﬁqe and ment scheme and associated measures shall
be mplemente@*Wm the-@s& planting s@g ollowing #ﬁqa-e@nstructlon of the dwellings. All trees,

. shrubs and hedgéraws shall bE malntainem the owner or owners of the land on which they are
sltuated for the perigd.of thirtyyears beginnrhg-mlth the date of completion of the scheme and during

18.

19.

~that perlod all losses Mbeﬂ%@gﬂm as and'when necessary.

R'Tga,p"@n To ensure that the d‘g:ielopment ls\-@ﬂé@quately landscaped in the interests of Hs biodiversity,
wisval amenity and @m of the &¢ea in which 1t set. This condition s imposed in accordance with-

Pb‘!{&s 2,3 and 28 of t&&—South EastLincoinshire Local Plan 2019.

\

The de\ie&apment herebv approved shall be carried out in accordance with the boundary treatment
details specified on the follqwnmg drawings:

u L183/CHRT/I%}1L Charte?r Plan Full Site
. L183/CHRT/PH2¢$§a'a?ﬁer Plan Phase 2
= L183/CHRT/PH3 Charter Plan Phase 3

The boundary treatments shall be im plemented and thereafter retained as approved unless otherwise
agreed In writing by the Local Planning Authority.

Reason: In the interests of visual amenity and character in accordance ‘with Policies 2 and 3 of the
South East Lincolnshire Local Plan 2019,

Prior to the development above ground level, a scheduie‘of materials to be used in the construction
of the dwellings shall be submitted to and approved in writing by the Local Planning Authority. Unless



otherwise agreed in wrlting by the Local PIannIng_AuthOrlty, the development shall be constructed in
accordance with the materials so approved.

Reason: In the interests of the appearance and character of the development and the visual amenity
of the area In accordance with Policies 2 and 3 of the South East Llncolnshlre Local Plan 2019.

20. The water consumption of the dwellmg hereby permitted should not exceed the requlrement of 110
Iitres per person per day {as set out as the optional requirement in Part G of the Building Regulations
2010)'and Policy 31 of the South East Lincolnshire Local Plan 2019.

The person carrying out the work must Inform the Buildln}t;pntrol Body that this duty applies.

Reason: To protéct the quality and quantity of water res % available to the district. This condltlon
is Imposed in accordance wlth Policy 31 of fllg,: S Egst Lincolnshire Local Plan 2018.

N
= Y- \‘

Planning Policy Framework 2023 in order to seek 'in ‘secure sustalnable deveﬂbn.ment that improves the
economic, social and environmental conditions of the-nﬁough

o

Date: 25-Mar-2024 L

Andrew Booth b .=
Developme = -

East unquq ﬂstﬂ:t ew and N anruug'h'q@n_cu
Informatm - ) “._-_

“This permlssiomuld be read in “Eémunctlonxwiih the 5106 Legal Agreement dated...........

- I
d

-
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- "TOWN AND COUNTRY PLANNING ACT 1990

Appeals to the Secretary of State

If you are aggrieved by the declsion of your local planning ai:thoritv to refuse permission for thé_ proposed development or
to grant It subject to'conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country

Plapning Act 1990.

Hthisls a decision on a planning application relating to the same or substantially the same land and -&evelopment asls
‘already the subject of an enforcement notice, if you want to appeal against ysur local planning authority’s decision on
your application, then you must do so within 28 days of the date of this notiegt

If an enforcement notice Is served relating to the same or sub_star},ﬁ'}}@_:!, ' J same land and development as In your
applicatlon and if you want to appeal against your local planning au tharity's ¢ #¢ion on your application, then you must
do so within 28 days of the date of service of the enforcementfiotice, or withiis & months [12 weeks in the case of a

householder appeal] of the date of this notice, whichever pgm'lres earlier. "\
Householder applléatloﬁs - if you want to appeal against yé(gql "{;_:_al planning authority's decisi ':‘fhen you must do so within
12 weeks of the date of thi; notice. Further information is avaiiable at M_\M_.Mg@@gﬁ&ﬂder-mawn R-decision
Minor commercial applications - i you \ﬁ'antl_t.ﬁ 2ppeal against vdﬁfu’wn'ing authority's dec‘lsi'.;_ﬁﬁ then you must do

so within 12 weeks of the date.of this notice. = 3
LY - L

All'other decisions — Full Planning Permission - if you w‘a'l’r&ﬁg;@peal agaipst*'@iz local planning authority’s declsion then

you must do so within 6 months of the date of this‘}ﬂcfr. Furtitgr information 1§ awailable online at www. gov.uk/appeal-
planning-decision. y - O :‘;.

y = ¢ W s
Appeals can be made onlifg k. www zov Mann np-in;'w, If you are wnable to access the online appeal form,
please contact the Pianning lﬁ‘eﬁﬁgorate' to 4itain a paper dé__ﬁﬁ;@f the appeal form on tel: 0303 444 5000.

Y . \
The Secretary of Statecan allow a I&@: périod for giving noticeaf'an appeal but will not normally be prepared to use this

power uniess, tﬁ?‘ﬂgam;ﬁggﬁfgl circum ﬁgééeswhicﬁ“éﬁwg@me deigyin giving notice of appeal.

The Secretzny of State need not ¢ansider an‘gppeal, if it seems'to the Secretary of State that the local planning authority
couid. not, h}ﬁ.‘érg{amed planning ‘péxm§5|on fer the proposed development or. could not have granted it without the
conditions they fmpesed, having'rega\f&; te the sta"tu’;fﬁiﬂy'requirements. to the provisions of any development order and to
any directions givé\r&gﬁgﬂ adevelopmeptorder. -

If you Intend to submit angppeal that yo@gpuld like examined by inquiry then you must notify the Local Planning Authority
and Planning Inspectorate (m;gygnapgeﬁls@planninginspectorate.goy.uk) at least 10 days before submitting the appeal.

www.Eov.uig'[,'-overnment.-'(:éf'ﬂ,gm;ﬁca;ework-de_alt-with-by-in-f_]uiries

Proposed Demolition - The pfovlslon of Section 80 of the Bullding Act 1984 require that anyane who Intends to demolish-

' a bullding or structure shall give notice to the Council’s Building Control department (01205 314295) beforehand, and work

shall not commence until the Locai Authority has given Notice-under Section 81, or the relevant period of 6 weeks has
expired,

Before you dig — we recommend that you use the Free Enquiry service — www.LSBUD.co.uk ~ this site allows you to submit
enquiries about activities and work that you are planning, which may have an impact on Natjonal Grid Gas and Electricity

Transmisslon Network and other utilities.

THE IS A LEGAL DOCUMENT — PLEASE RETAIN IN A SAFE PLACE, PREFERABLY WITH YOUR DEEDS
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SCHEDULE 3
OWNER'S COVENANTS

The Owner covenants with the Council:’
PART A - GENERAL

1. The Owner shall notify the Council of any changes in the freehold ownership of
any part-of the Site excluding sales of individual Dwellings within 10 Working

Days of the same occurring.

'PART B - PHASE 1 EDUCATION CONTRIBUTION

1. The Owner shall pay to the Council the Phase 1 Educatip_n Contribution prior
to the first Occupation of 80%'-_ of the Dwellings built on the Phase 1 Land
pursuant to the Original Permission.

PART C - PHASE 1 NHS CONTRIBUTION

1. ‘The Owners shaII'péy. to the Council the Phase 1 NHS Contribution prior to
the first Occupation of 80% of the Dwellings built on the Phase 1.Land
pursuant to the Original Permission.

PART D —~ MONITORING FEE

1. The Owners covenant to pay the Monitoring Fee to the Council within 21
Working Days following the grant of the Phase 2 & 3 Permission.

PART E ~ BUS STOP CONTRIBUTION '
1. The Owners shall pay to the Council the Bus. Stop Contribution prior to the first

Occupation of 80% of the Dwellings built on the Phase 1 Land pursuant to the

Original Permission. :

PAR'i: F — FINANCIAL VIABILIY APPRAISAL
1. Prior to the first Occupation of One Hundred (100) Dwellings to be constructed

as part of the Phase 2 & 3 Permission the Owner shali submit the Financial
Viability Appraisal to the Council.

14




The Owner shall bear the cost of an Independent Review of the Financial Viability
Appraisal upon the provision by thé Council of three quotes for the Independent
Review. The Owner shall agree in writing with the Council the nominated person
from those provided by the Council to undertake an Independent Review of the

Financial Viability Appraisal.

In the event that the Council requires additional supporting information to be
supplied by the Owner to allow them fo fully assess the Financial _Viability
Appraisal and notifi ies the Owner of this the Owner shall supply such additional
information as has been reasonably requested by the Council within twenty (20)

Working Days of such request being received.

In the event that the Flnanclal Viability Appraisal is agreed (“the Approved
Appraisal”) between the Council and the Owner

4.1 If the Approved Appraisal concludes that the development brought
forward under the Phase 2 & 3 Permission is not sufficiently viable to
support the payment of any of the Phase 2 83 Contributions then the
obligations to pay any part of the P"has_e 2&3 Co'ntr_ioutions contained
in this Deed shall cease and be of no further effect; or

42 If _i:he Approved Appraisal concludes that the development brought

forward under the Phase 2 & 3 Pefmission is sufficiently viable to

support the payment of some or all of the Phase 2 & 3 Contributions
the Owner shall:

4.2.1" pay the Phase 2 & 3 Contributions or such part of the Phase
2 & 3 Contributions as the Approved Appraisal determines to
the Council prior-to the first Occupation of 90% of the
Dwellings to be constructed as part of the Phase 2 & 3

Permission; and

422 not Occupy or cause or permit the first Occupation of more
than 90% of the Dwellings to be constructed as-part of the
Phase 2.& 3 Permission until the Phase 2 & 3 Contributions
or such part of the Phase 2 & 3 Contributions as the Approved

15



Appraisal determines as payéble have been péid to the
Council. -

5 In the event that the Financial Viability Appraisal is not agreed then the Owner shall
be entitled to seek the appointment of an expert pursuant to clause 10 of th_is Deed.

16
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SCHEDULE 4
AFFO_RDABLE HOUSING )
Paragraph 1 of Part A of Schedule 4 of the Existing Agreement shall be deleted

and replaced as follows:
"The Owners and the Developer shail provide 6.25% of the Dwellings to be built’

on Phase 1 in accordance with the Planning Permission as Affordable Housing".

Paragraph 2 of Part A of Schedule 4 of the Existing Agreement shail be
deleted. |

17



SCHEDULE 5
THE COUNCIL’'S COVENANTS

The Council covenants with the Owrier as follows:
PART A - GENERAL

1.

At the written .request of the Owner, the' Council shall provide written
confirmation of the discharge of the obligations- contained in this Deed when
satisfied that such obligations have been performed.

PART B — PHASE 1 EDUCATION CONTRIBUTION

2.

To pay the Phase 1 Education Contribution into an appropriste interest-bearing.
section of the Council's combined accounts as soon as reasonably practicabie
and to credit all interest so earnt on the Phase 1 Education Contribution to that
account until such time as it is called for by Lincolnshire County Council and to
pay the Phase 1 Education Contribuition to Lincolnshire County Council upon
recéipi of evidence showing/confirming (payment of the Phase 1 Education

Contribution to Lincolnshire County Couricil is not to be unreasonably withheld):

21 How they will-apply the Phase 1 Education Contribution for the
construction of an additional mathematics classroom at Boston Grammar
School

2.2 That they will provide full details of the expenditure of the Phase 1
Education Contribution on demand to the Council or to the Owner

2.3 That they will feturn any unspent part of the Phase 1 Education
Contribution to the Council on demand by the Council.

In the event _that all or any part of the Phase 1 Education Contribution has not
been paid to Lincolnshire County Council for the purposes set out above at
paragraph 2.1 within 10 years from either the later ofthe date of the payment of
the Phase 1 Education Contribution to the Gouncil or the trigger for the payment
of the Phase 1 Education Contribution at the paragraph 1.of Part B of .Sbhédule
3 then such payment or part shall be returned to the party who made the payment
together with any interest thereon the amount being the actual interest earned
not interest as defined under Clause 1.1 in the Definitions and Interpretation

above,
18



PART C — PHASE 1 NHS CONTRIBUTION

4.

To pay the Phase 1 NHS Contribution into an appropriate interest—bearing section

of the Council's. combined accounts as soon as reasonahly practicable and to

credit all interest so earnt on the Phase-1 NHS Contribution to that account until

such time as it is called for by the NHS and ‘evidence is provided to the

reasonable safisfaction of the Council showing/confirming:

41 How they will apply the Phase 1 NHS Contribution for the upgrading of the
record room and clinical rooms at Kirton Medical Centre

42 That they. will provide full details of the expendlture of the Phase 1 NHS
Contribution on demand to the Council or to the Owner

4.3 That they will return any unspent part of the Phase 1 NHS Contribution to
the Council on demand by the Council.

In the event that all or any part of the Phase 1 NHS Contributidn has not been -

paid to the NHS for the purposes set out above at paragraph 4.1 within 10'years

from either the later of the date of payment of the Phase 1 NHS Contribution to

the Council or the’ trigger for the payment of the Phase 1 NHS Contribution at

paragraph 1 of Part C of Schedule 3 then such payment or part shall be returned -

to the party who made the payment together with any interest thereon the amount

being the actual interest earned not interest as defined under Clause 1.1 in the

Definitions and Interpretation above.

- PART D — BUS STOP CONTRIBUTION

1.

To pay the Bus Stop Contribution into an appropriate interest-bearing section of
the Council's combined accounts as soon as reasonably practicable and to credit
all interest so earnt on the Bus Stop Contnbutlon to that account until such t|me
as it is called for by Lincolnshire County Council. and to pay the Bus Stop.
Contribution’ to Lincoinshire County Coun(:il_ upon ' recejpt of evidence
showing/confirming (payment of the Bus Stop Contribution to Lincolnshire

‘County Council is not to be unreasonably withheld):

2.1 How theywill apply the Bus Stop Contrlbutlon for two formahsed bus stops
for the K58 Service which are to be located on Mlddiegate Road West
adjacent to the Site and the other on Lighton Road near the existing

location at the Green/Walnut Road

19



2.2 That they will provide full detalls of the expenditure of the Bus Stop
Contribution on demand to the Council or to the Owner
2.3  That they WI|| return any unspent part of the Bus Stop Contribution to the

Council on demand by the. Council.

| In the event that all or any part of the Bus Stop Contribution has not been pald to

Llneolnshlre County Council for the purposes set out above at paragraph-2.1
within 10 years from either the later of the date of the payment of the Bus Stop
Contnbutlon to the Councll or the trigger for the payment of the Bus Stop

-Contribution at paragraph 1 of Part E of Schedule'3 then such payment or part

shall be returned to the party who made the payment together with ‘any interest
thereon the amount being the actual interest earned not interest as defined under

Clause 1.1 in the Definitions and Interpretation above.

PART E — MONITORING FEE

6.

To pay the Monitoring Fee into-an appropriate . interest-bearing section of the
Council's combined accounts as soon as reasonably practicable and to credit all
interest so earnt on the Monitoring Fee to that account.

To. use the Monitoring Fee ‘towards the costs incurred by the Council in

monitoring the Development.

PART F — PHASE 2 & 3 CONTRIBUTIONS

1

In the event that any part of the Phase 2 &3 t.':pntributions are paid to the Council
pursuarit to the provisions of Part F of Schedule 3 the Council covenants with the
Owner to: '

1.1  apply the Phase 2 & 3 Contributions solely for the purposes as set out in

this Deed and for no other purpose whatsoever
1.2  In the event that all or any part of the Phase 2 & 3 Contributions has not

been used by the Council within five (5) years from the date of payment to
the Council then such unexpended sum shall be returned to the party who

made the paym'ent.

20



PART G - FINANCIAL VIABILIY APPRAISAL

1.

Upon receipt of the Financial Viability Appralsal or the additional supporting
information supplled by the Owner at the request of the Council, whichever is
later, the Council shall within ten (10) Working Days provide three quotes to the
Owner for the independent review of the Financial Viability Appraisal.

Upon receipt of the written agreement from the Owner the Council shall within

. ten (10) Working Deys appeint sueh agreed person at the cost of the Owner to

undertake the independent Review of the Financial Viability Appraisal.

The person instructed to undertake the Independent Review shall be instructed.
‘on the basis that the Indépendent Review is to be'completed within twenty (20)
Working Days. - |

Inthe event that the Independent Review has riot been completed and returned
to the Council in acce'rqanoe"with the timescale contained within paragraph 3
above the Financial Viability Appraisal shall be deemed to be agreed by the
Council unless the Council notifies the Owner that it is not ‘agreed_ within this
timescale.

Following. the receipt of the Independent Review of the Financial Viability
Appraisal, the Council shall notify the' Owner that the Independent Review has
been received and further shall provide a copy of the Independent Review to
the Owner within five (5) Working Days of receipt:

Following receipt of the Independent Review the Council shall within ten (10).

-Working Days notify the Owner that the Financial Viability Appraisal is agreed

or shaII use reasonable endeavours to resolve any points of disagreement with

the Owner.

“In the event that the Flnanclal Viability Appraisal is not agreed then the Council

shall be entitled to seek the appointment of an expert pursuant to clause 10 of
this Deed.

In_ the event that the Approved Appralsal concludes that some or all of the
Phase 2 & 3 Coniributions are payable then the Council acting reasonably shall
be able to determme the prlorlty of fundlng for the Phase 2 & 3 Contributions.
In the event that the Approved Appraisal concludes that some or all of the
Phase 2 & 3 Contributions are payable by the Owner to the Council the Councll

shall

9.1 Inthe case of the Phase 2 & 3 NHS Contribution:
21



8.1.1

8.1.2

pay such part of the Phase 2 & 3 NHS Contribution into an

appropriate interest.bearing -section of the Council's accounts

as soon as reasonably practicable after receipt and to credit all

interest so eamt to the Phase. 2 & 3 NHS Contribution to that

account

pay such proportion of the roney held to the NHS upon receipt

of a document from the NHS confiming how they will:

9.1.2.1 apply the Phase 2 & 3-NHS Contribution solely for
the purposes of upgrading the record room and
clinical rcoms at Kirton Medical Centre the need for
which arises from the Phase 2 & 3 Development
and for no other purpose whatsoever

9122  provide full details of the expenditure of the-Phase
2 & 3 NHS Contribution on demand to the payer

In the event that all or any part of the Phase 2 & 3 NHS

*Contribution has not been paid to the NHS-fof the purposes of
'upgrading the record room and clinical rooms at Kirtori Medical

Centre within five (5) years from the date of payment to the
Council then such payment shall be returned to-the party who
made the payment together with any interest théreon ’

9.2 In the case of the Phase 2 & 3 Education Contribution:.

9.2.1

9.2.2

" pay such part of the Phase 2 & 3 Education Contribution into

an appropriate interest bearing . section of the Council's
accounts as soon as reasonably practicable after receipt.and to’
credit all inferest so earnt to the Phase 2 & 3 Education

Contribution to that account

pay such proportion of the money held to Lincoinshire County
Council upon receipt of a document from Lincolnshire County

Council confirming how they Will: :

9.22.1  apply the Phase.2. & 3 Education Contribution
solely for the purposes of constructing an additional
mathematics classroom at Boston Grammar
School and for no other purpose whatsoever
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9.2.3

9.22.2  provide full details of the expénditure of the Phase
2 & 3 Education Contribution on demand to the °

payer.
In the event t’hag all or any part of the Phase 2 & 3 Education

Contribution has not been paid to I_.inoolnshire County Council
for the 'bﬂrposes' of cdnstructing an_additi_onal,' mathematics

classroom at G'rar'nmar School 'within five (5) years from the
date of payment to the Council then such payment shall be
returned fo the party who made the payment together with any
interest thereon. '
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THE COMMON SEAL OF )
BOSTON BOROUGH COUNCIL - )
was affixed in the presence of: )

N

Authorised Sig;tatory:

SIGNED as a DEED on behalf of )

ALLISON HOMES LIMITED ) .
" acting by a Director : ) ‘

in the presence of:

Witness Name.........coveevvvrvrenseaminnnnns { ::,I EC‘;_‘OU uames
t s
Witness address................cccceeuniinnens F’e'terl:»orougr?)"gnEt Ao
Witness occupatlon...'......l ................. DE? 8FD
Solicitor

EXECUTED as a DEED by

As the attorney for

HSBC Corporate Trustee Company (UK) Limited Q L_?"""'D QQ—ﬂ al

In the presence of;

HSRCAB-BANERLE ) = Shutos)]
in the presence of: gi\/_\_’ )
W O Nawme ok winesS 7 Simans SR
o HSBC (Iilahtékl’lc
are =5 8 Cana quare
M . 24 London

E14 5HQ






