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Town and Country Planning Act 1990 
 

APPLICATION DECISION NOTICE 
 
 

Application Reference: B/24/0072 
 

Applicant:   Mr Justin Rushworth 
Terra Firma Estates Ltd 
48, Thorold Street 
Boston 
PE21 6PH 

Agent:   Mr Andrew Oglesby 
Oglesby & Limb Ltd 
1, Market Chambers 
12 Market Place 
Spalding 
PE11 1SL 

  
In pursuance of the powers exercised by it as Planning Authority, Boston Borough Council, having considered 

your application to carry out the following development: 

Erection of 2no. residential dwellings including off road parking and associated external works at Land to 
the north east of 60c, Tattershall Road, Boston PE21 9LF 
 
And in accordance with this notice and the particulars given in the application, do hereby give notice of its 
decision to GRANT Full Planning Permission for the said development subject to compliance with the 
following condition(s): 
 

1. The development hereby permitted shall be begun before the expiration of three years from the 
date of this permission. 
 
Reason: Required to be imposed pursuant to Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

 
2. The development hereby permitted shall not be carried out except in complete accordance with the 

following details shown on the submitted plan(s): 
 
▪ A1363-30 Rev B Site Plan & Site Location Plan as Existing 
▪ A1363-31 Rev B Layouts, Elevations & Site Plan as Proposed 

 
Reason: To ensure that the development is undertaken in accordance with the approved details, in 
the interests of residential amenity and to comply with Policies 1, 2, 3, 4, 11, 17, 28, 30, 31, 33 and 36 
of the South East Lincolnshire Local Plan 2019, and guidance contained in the National Planning 
Policy Framework 2023. 
 
 

http://www.boston.gov.uk/
http://www.boston-england.co.uk/


 

                
 

3. Three swift nest bricks shall be incorporated within the external walls of each dwelling hereby 
approved and shall be retained thereafter. 
 
Reason: In the interests of biodiversity and in accordance with Policy 28 of the South East 
Lincolnshire Local Plan 2019. 
 

4. Notwithstanding the details shown on the approved plans, the development hereby permitted shall 
not be occupied until full details of both hard and soft landscaping works have been submitted to 
and approved in writing by the Local Planning Authority. The details shall include the formation of 
any banks, terraces or other earthworks, hard surfaced areas and materials, planting plans, 
specifications and schedules (including planting size, species and numbers/densities), existing plants 
/ trees to be retained and a scheme for the timing / phasing of implementation works.  
 
The landscaping works shall be carried out in accordance with the approved scheme for timing / 
phasing of implementation or within the next planting season following final occupation of the 
development hereby permitted, whichever is the sooner.  
 
Any trees or shrubs planted or retained in accordance with this condition which are removed, 
uprooted, destroyed, die or become severely damaged or become seriously diseased within 5 years 
of planting shall be replaced within the next planting season by trees or shrubs of similar size and 
species to those originally required to be planted.  
 
Reason: In the interests of visual amenity and design quality and to ensure that the approved scheme 
is implemented satisfactorily in accordance with Policies 2 and 3 of the South East Lincolnshire Local 
Plan 2019. 
 

5. Prior to the commencement of development above slab level, final details of measures that aim to 
reduce pollution and promote renewable and low carbon energy (including measures such as 
facilities for EV car charging) and details relating to the timing of their implementation, shall be 
submitted to and approved in writing with the Local Planning Authority. The development shall be 
constructed in accordance with the approved measures prior to first occupation of the unit. 
 
Reason: To help reduce pollution and promote renewable and low carbon energy in new 
development schemes and to accord with Policies 2, 3, 30 and 31 of the South East Lincolnshire Local 
Plan 2019 and to accord with the intentions of the National Planning Policy Framework 2023. 
 

6. Remediation shall be carried out in accordance with the ‘Ground Contamination Investigation and 
Assessment Phase 3- Remediation Strategy’. No deviation shall be made from this scheme without 
the express written agreement of the LPA. 
 

Reason: To ensure all contamination within the site is dealt with in accordance with Policies 2 and 30 
of the South East Lincolnshire Local Plan 2019.  
 

7. On completion of remediation, two copies of a closure report shall be submitted to the LPA. The 
report shall provide validation and certification that the required works regarding contamination 
have been carried out in accordance with the approved Method Statement(s). Post remediation 
sampling and monitoring results shall be included in the closure report.  
 
Reason: To provide verification that the required remediation has been carried out to the required 



 

                
 

standards and to accord with Policies 2 and 30 of the South East Lincolnshire Local Plan 2019.  
 

8. If, during development, contamination not previously considered is identified, then the Local 
Planning Authority shall be notified immediately and no further work shall be carried out until a 
method statement detailing a scheme for dealing with the suspect contamination has been 
submitted to and agreed in writing with the Local Planning Authority. 
  
Reason: To ensure all contamination within the site is dealt with in accordance with Policies 2 and 30 
of the South East Lincolnshire Local Plan 2019.  
 

9. Prior to the commencement of any development, a scheme for the provision and implementation of 
surface water drainage shall be submitted to and approved in writing with the Local Planning 
Authority. The works/scheme shall be constructed and completed in accordance with the approved 
plans.  
 
Reason: To prevent the increased risk of flooding and protect the safety, operational needs and 
integrity of the railway, in accordance with Policies 2 and 4 of the South East Lincolnshire Plan 2019.  
 

10. The developer must provide a suitable trespass proof fence adjacent to Network Rail’s boundary 
(approx. 1.8m high) and make provision for its future renewal and maintenance. Network Rail’s 
existing fencing/wall must not be removed or damaged. We note that the proposals include fencing 
to the boundary to meet Network Rail’s specification which should meet this requirement subject to 
agreement by Network Rail.  
 

Reason: To ensure the safety, operational needs and integrity of the railway in accordance with 
Policies 2 and 3 of the South East Lincolnshire Local Plan 2019.  
 

11. Where exterior lighting is to be erected adjacent to the operational railway, the potential for train 
drivers to be dazzled must be eliminated. In addition, the location and colour of lights must not give 
rise to the potential for confusion with the signalling arrangements on the railway.  
 
Reason: To ensure the safety, operational needs and integrity of the railway in accordance with 
Policies 2 and 3 of the South East Lincolnshire Local Plan 2019.  

 
12. The water consumption of the dwellings hereby permitted should not exceed the requirement of 110 

litres per person per day (as set out as the optional requirement in Part G of the Building Regulations 
2010 and the South East Lincolnshire Local Plan 2019.  
  
The person carrying out the work must inform the Building Control Body that this duty applies. 
 
Reason: To help promote the sustainable use of water and to accord with Policies 2, 3 and 31 of the 
South East Lincolnshire Local Plan (2019) and to accord with the intentions of the National Planning 
Policy Framework 2023. 
 

13. The paved drive as shown on the submitted plan ref A1363-31 Rev B shall be constructed with 
permeable paving and retained in that form thereafter. 
  
Reason: To avoid flooding onto neighbouring land and the public highway. This condition accords 
with the objectives of Policies 2 and 4 of the South East Lincolnshire Local Plan 2019.  
 



 

                
 

14. Prior to the commencement of above slab detail, a construction methodology shall be submitted to 
and approved in writing by the Local Authority. The construction methodology shall demonstrate 
consultation with the Asset Protection Project Manager at Network Rail. The development shall 
thereafter be carried out in accordance with the approved construction methodology unless 
otherwise agreed in writing by the Local Planning Authority. 
 
Reason: The safety, operational needs and integrity of the railway in accordance with Policies 2 and 3 
of the South East Lincolnshire Local Plan 2019. 
 
 

In determining this application the authority has taken account of the guidance in paragraph 38 of the 
National Planning Policy Framework 2023 in order to seek to secure sustainable development that improves 
the economic, social and environmental conditions of the Borough. 

 
Date: 25-Apr-2024 

 

 
Phil Norman BSc (Hons), MSc, MSc, MRTPI 
Assistant Director – Planning and Strategic Infrastructure 
(Chief Planning Officer) 
South & East Lincolnshire Councils Partnership 
 
Informatives 
 
LCC dated 08/04/2024. 
 
Highway Informative 03 
The permitted development requires the formation of a new/amended vehicular access. 
These works will require approval from the Highway Authority in accordance with Section 
184 of the Highways Act. Any traffic management required to undertake works within the 
highway will be subject to agreement. The access must be constructed in accordance with a 
current specification issued by the Highway Authority. Any requirement to relocate existing 
apparatus, underground services, or street furniture because of the installation of an access 
will be the responsibility, and cost, of the applicant and must be agreed prior to a vehicle 
access application. The application form, costs and guidance documentation can be found on 
the Highway Authority’s website, accessible via the following link: 
https://www.lincolnshire.gov.uk/licences-permits/apply-dropped-kerb  
 
Highway Informative 08 
Please contact the Lincolnshire County Council Streetworks and Permitting Team on 01522 
782070 to discuss any proposed statutory utility connections, Section 50 licences and any 
other works which will be required within the public highway in association with the 
development permitted under this Consent. This will enable Lincolnshire County Council to 
assist in the coordination and timings of these works. For further guidance please visit the 
Highway Authority’s website via the following link: Traffic Management - 
https://www.lincolnshire.gov.uk/traffic-management 

https://www.lincolnshire.gov.uk/licences-permits/apply-dropped-kerb
https://www.lincolnshire.gov.uk/traffic-management


 

                
 

 
Highway Informative 02 
In accordance with Section 59 of the Highways Act 1980, please be considerate of causing 
damage to the existing highway during construction and implement mitigation measures as 
necessary. Should extraordinary expenses be incurred by the Highway Authority in 
maintaining the highway by reason of damage caused by construction traffic, the Highway 
Authority may seek to recover these expenses from the developer. 
 
As Lead Local Flood Authority, Lincolnshire County Council is required to provide a statutory 
planning consultation response with regard to drainage and surface water flood risk on all 
Major applications. This application is classified as a Minor Application, and it is therefore the 
duty of the Local Planning Authority to consider the surface water flood risk and drainage 
proposals for this planning application. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

                
 

TOWN AND COUNTRY PLANNING ACT 1990 

Appeals to the Secretary of State 

▪ If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed development 
or to grant it subject to conditions, then you can appeal to the Secretary of State under section 78 of the Town and 
Country Planning Act 1990. 
 

▪ If this is a decision on a planning application relating to the same or substantially the same land and development as is 
already the subject of an enforcement notice, if you want to appeal against your local planning authority’s decision on 
your application, then you must do so within 28 days of the date of this notice. 

 
▪ If an enforcement notice is served relating to the same or substantially the same land and development as in your 

application and if you want to appeal against your local planning authority’s decision on your application, then you must 
do so within 28 days of the date of service of the enforcement notice, or within 6 months [12 weeks in the case of a 
householder appeal] of the date of this notice, whichever period expires earlier. 

 
▪ Householder applications - if you want to appeal against your local planning authority’s decision then you must do so 

within 12 weeks of the date of this notice. Further information is available at www.gov.uk/appeal-householder-planning-
decision 

 
▪ Minor commercial applications -  if you want to appeal against your local planning authority’s decision then you must do 

so within 12 weeks of the date of this notice. 
 

▪ All other decisions – Full Planning Permission - if you want to appeal against your local planning authority’s decision then 
you must do so within 6 months of the date of this notice. Further information is available online at www.gov.uk/appeal-
planning-decision. 
 

▪ Appeals can be made online at www.gov.uk/planning-inspectorate.  If you are unable to access the online appeal form, 
please contact the Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 5000. 

 
▪ The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to use 

this power unless there are special circumstances which excuse the delay in giving notice of appeal. 
 

▪ The Secretary of State need not consider an appeal, if it seems to the Secretary of State that the local planning authority 
could not have granted planning permission for the proposed development or could not have granted it without the 
conditions they imposed, having regard to the statutory requirements, to the provisions of any development order and to 
any directions given under a development order.   

 

▪ If you intend to submit an appeal that you would like examined by inquiry then you must notify the Local Planning 
Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 

appeal. www.gov.uk/government/collections/casework-dealt-with-by-inquiries  
 

▪ Proposed Demolition - The provision of Section 80 of the Building Act 1984 require that anyone who intends to demolish 
a building or structure shall give notice to the Council’s Building Control department (01205 314295) beforehand, and 
work shall not commence until the Local Authority has given Notice under Section 81, or the relevant period of 6 weeks 
has expired. 

 

▪ Before you dig – we recommend that you use the Free Enquiry service – www.LSBUD.co.uk – this site allows you to 
submit enquiries about activities and work that you are planning, which may have an impact on National Grid Gas and 
Electricity Transmission Network and other utilities.  
 

THE IS A LEGAL DOCUMENT – PLEASE RETAIN IN A SAFE PLACE, PREFERABLY WITH YOUR DEEDS

 

http://www.gov.uk/appeal-householder-planning-decision
http://www.gov.uk/appeal-householder-planning-decision
http://www.gov.uk/appeal-planning-decision
http://www.gov.uk/appeal-planning-decision
http://www.gov.uk/planning-inspectorate
http://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
http://www.lsbud.co.uk/

